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Petitioner, by counsel, respectfully asks the Medical Licensing Board (“Board”) to

continue the hearing currently set in the above-captioned matter for May 25, 2023, to August 24,

2023, and reset the deposition and Final Witness and Exhibit deadlines and allow limited follow

up discovery. Petitioner requests the continuance and extension of deadlines for the following

reasons.

1. This matter was filed on November 30, 2022. Respondent submitted her answer

on December 27, 2022. By Order dated February 10, 2023, the Board set the hearing on the

Administrative Complaint for May 25, 2023. A case management plan was submitted and

ordered on March 17, 2023.

2. During the last two months, the parties have exchanged written discovery responses

and Petitioner recently has taken three depositions in preparation for Hearing before the Board.

Despite such diligence, several items are outstanding and require extension of the deadline to

complete depositions, the deadline to file the Final Witness and Exhibit List, and the Hearing

date. In addition, Petitioner seeks to reopen written discovery for the limited purpose of

following up on prior written discovery or deposition answers.

3. The items that remain outstanding are as follows:
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Dr. Bernard’s Motion for Protective Order to deny in whole or in part Petitioner’s
attempts to depose her and quash deposition subpoena for any communications with
the reporter. Petitioner will file an opposition contending good cause does not exist
to grant the motion, particularly as it relates to a licensee regulated by the Board.
The parties need to confer about Dr. Bernard’s written discovery responses Served
on April 18, 2023. Petitioner believes they are deficient and supplementation may
be necessary.

On April 20, 2023, Dr. Bernard disclosed the name of a physician with whom she
spoke contemporaneously with talking to the IndyStar Reporter. The name was
requested previously through questioning in the Preliminary Injunction Hearing
(Bernard v. Rokita, Case no. 49D01-2211-M1-038101) and not provided because
of a sustained objection. The name also was not provided in response to Petitioner’s
interrogatories in this matter. Petitioner needs time to depose this individual.
Petitioner noticed the deposition of the Reporter, Shari Rudavsky, for April 20,
2023. Counsel, Tracy Betz, contacted undersigned on April 19, 2023, to indicate
representation. By agreement, the deposition date was taken off to provide counsel
time to confer with her client and determine how she will respond to the notice.
Counsel has yet to respond.

Undersigned will be attending a pre-scheduled trip with his son’s class to
Washington D.C. May 10-14.

The parties have agreed to May dates for deposition of Dr. Bernard (should her
motion be denied) and Ohio social worker, Melissa Hoffman. Undersigned counsel

also intends to depose Respondent’s identified expert. The parties are working to



set a date for Respondent’s expert but have not yet agreed to a date. As noted
above, Petitioner intends to take the deposition of Shari Rudavsky and the disclosed
physician. Finally, Petitioner is considering disclosing an expert, and Respondent
has indicated if this occurs, she wishes to take the expert’s deposition. There are
then potentially six depositions outstanding. Deposition transcripts likely will not
be available in a form acceptable to use at the May hearing even if the parties were
able to complete the depositions.

e On April 18, 2023, as part of her discovery responses, Respondent disclosed a
document in support of her position that she has been absolved of wrongdoing by
her employer. Petitioner needs additional time to conduct discovery to assess the
underpinnings of such document. Conceivably, such discovery could be confined
to identification of persons with knowledge and depositions of the same.

4. On April 21, 2023, undersigned contacted Respondent’s counsel requesting
counsel’s position concerning the proposed continuance and citing to the outstanding items.
Counsel for the Respondent indicated objection to the motion to continuance and wishes to
proceed to hearing on May 25. Respondent expressed that she would like to be heard about
this motion at the April 27, 2023, hearing.

5. This Motion is not made for the purpose of delay but out of necessity so that the
parties may develop and present a full case to the Board for its consideration and judgment.
WHEREFORE, for the foregoing reasons, the State respectfully requests that the Board

GRANT its Motion for Continuance and reset the Hearing to August 24, 2023, or a later date
convenient for the Board and reset the deposition and Final Witness and Exhibit Deadline and

allow limited follow up discovery.
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